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defendant who filed the same identical ! LONG IX TOPEKA.

LBTAL
lar date let the court decide the date."
said Judge Hazen. "The -- object e I
understand it is to try this case, before
election. The court can not try the
ca-?- next Monday. October 10, --as that 20,000 JAPANESE FALL.

-

DODGE THE TRIAL
Efforts of the State Journal to

Try School Fund Case Four Days of Desperate Fight-
ing at Port Arthur.

Positions Occupied by the
Besiegers Are Recaptured.

answer to each case; the amount each
asks is identically the same; the de-
fendant has the same identical attor-
neys..

The State Journal made its accusa-
tions against the school fund commis-
sioners; it could not charge any one
of those commissioners with doing this
act alone because each was powerlessto do the act alone. The charges made
in the State Journal were against their
acts as school fund commissioners. It
would take at least two of them, that
is, a majority, to make the purchase
of the Comanche county school bonds,
which purchase was the basis of this
paper's charges for which the suits
have been brought.

Had the proposition of the attorneys
for the school fund commissioners
been acceded to this morning it would
then and there have positively pre-
vented the hearing before election of
the case of Mr. J. R. Burrow and
Mr. I." L. Dayhoff, who constitute a
majority of said board of school fund
commissioners. It would have pre-
vented the State Journal from intro-
ducing testimony which all know must
be essential in covering a case deal-
ing with the school fund commission-
ers and not necessarily with each in-
dividual member of the board in every
particular phase of the case.

From the bench this morning came
the assurance that the court evidently
regarded the matter as one of grave
and state importance and one which, if
possible, should be tried before election.
After conveying this idea to the attor-
neys and the public there assembled in
the court room, the judge was equally
emphatic that he could not take up the
time of his court by trying three of
these cases before election, but stated
clearly that if it was the desire to try
the three cases they must be consoli-
dated and brought as one before the
same jury and with three separate ver-
dicts. This was the stipulation agreed
to by Mr. MacLennan.

It might be added In this connection
that the cases are so absolutely inter-
locked together In the prosecution and
the defense that many of the witnesses
are sure to be the same, that the only
common sense view would be to try the
cases together and save the county ex
pense and economise the time of the
court. All three cases consolidated can
be tried about as quickly and with prac
tically one-thi- rd of the expense which
would result if one case should be tried
before election and the other two after
election.

The reader will kindly also observe
that the editor of this paper is waiv-
ing all of his rights that any part of
the three cases be tried at the next
term of court, the regular time when
such case would legally come up., and
is the only party to the case who asks
that the whole business be cleaned up
right now in the court, that the voters
may have the testimony to aid them
In their case, or that the defendants
may each and all have what is al
leged to be desired, a quick trial be-
fore election; that to Mr. Burrow and
to Mr. Dayhoff, as well as the possible
chance to Mr. Coleman, be given the
benefit of the testimony in time to
help their election, if such testimony
should so help, which the Messrs. Day-
hoff and Burrow would have the voter
understand.

The reader will also observe that the
editor of this paper is the only party
who has asked that a specific and defin-
ite date be set for trial, namely, Mon-
day, October 10, or any date thereafter
that will suit the convenience of all.

GEN. PAYNEJS WORSE.

Physicians Hold Out "Little Hope for
His Recovery.

Washington, Oct. 3. Postmaster
General Payne's condition again is
critical. Up to 3 o'clock this morningMr. Payne was doing well, but at that
hour he had a sinking spell, and from
3 to 7 he was kept alive only by the
In fact, it required the use of a greater
quantity of heart remedies than at any
previous time. There was a weak re-
sponse to the treatment. Dr. Ma-grud- er

was sent for early this morn-
ing by Dr. Grayson, who remained
wth Mr. Payne during the latter partof the night, and at 8:45 they were
application of powerful stimulants,
joined by Dr. Rixey. These three
physicians are now working over Mr.
Payne, and Dr. Osier is expected to
arrive shortly from Baltimore.

Dr. Osier came over from Balti-
more this morning and joined Doc-
tors Magruder, Rixey and Grayson in
a consultation. The following on Mr.
Payne's condition was subsequentlyissued:

"9:30 a. m. Since 3 o'clock this
morning he" has not been so well. The
heart's action is again weaker. Con-
dition not so favorable. Osier, Ma-
gruder, Rixey, Grayson."

President Roosevelt left Mr.
Payne's apartments at 10:05, having
made a longer stay than usual. The
president said that Mr. Payne had
taken a turn for the better in the last
twenty minutes. He got the impres-
sion that the physicians believe that if
they can pull the patient through for
another twenty-fou-r hours he. would
have a chance for life.

End Is Near.
Washington, Oct. 3. At 1:45 p. m. one

of the physicians in attendance upon Mr.
Payne made the following statement to a
representative of the Associated Press:

Postmaster General Payne is rapidly
losing ground. He is sustained now only
by artificial life. He is distinctly worse
than at any time during his illness and
the end is not far off."

At 3:30 o"clock Dr. Magruder gave out
the following bulletin:

The postmaster general has held his
own. Has had no sinking spell since the
noon hour. Continues to take nourish-
ment well. Still very weak.

A Boycott on Gentiles.
Salt Lake, Utah, Oct. 3. The St.

George (Utah) Advocate, published by
Charles S. Wilkinson, a prominentchurch man, prints a sermon delivered
by President Joseph F. Smith of the
Mormon church at the conference of
the St. George's stake of the church,
in which he counselled the people of
the church against selling lands to
"gentiles," or aiding them in any way.

At the office of the first presidencyin Salt Lake no confirmation or denial
of the question was obtainable.

Senator Stops Over on His Way to
Oswego.

Senator Chester I. Long came In
from E! Dorado Sunday, having made
a speech there Saturday along with
E. W. Hoch, Congressman Miller and
others. He ran up to Topeka to spend
Sunday and left this morning for Os-
wego.". Senator Long is giving all of
his time now to the campaign. He
was accompanied here by his secre-
tary, Ralph Faxon, and by A. A. Rich-
ards of Wellington.

Congressman Calderhead also came
to Topeka Sunday and was visitingaround Topeka today, attending the
opening of the October session of the
supreme court. Mr. Calderhead is
making a canvass of his district, theFifth. He spoke at Abilene Saturday.

DAMAGE 5500,000.
Disastrous Effect of Floods on the

Santa Fe Railroad.

The washouts and damages on ac-
count of floods in Colorado and New
Mexjco will cost the Santa Fe railroad
half a million dollars.

The flood of water which reached the
Arkansas river from the Purgatoir and
Las Animas rivers has washed out 34
bents of a pile bridge of the Santa Fj
railroad on the main line at Byron,
Colorado, and through traffic is being
detoured.

Passenger trains Nos. 1 and t west-
bound on the Santa Fe are being run
on the main line to Newton and south
via Purcell and Fort Worth, Texas, at
which point they are detoured via the
Texas and Pacific railroad to El Paso
and Deming, at which point they againreach Santa Fe lines and are sent to
California from Deming via Rincon and
2 and 8 are handled eastbound via the
same route.

The Santa Fe officials announce that
the distance is not enough greater to
make the trains reach destination more
than two or three hours later than reg-
ular schedule time.

Passenger trains Nos. 5 and 6 which
handle the Colorado business and the
California business via the northern
route from Pueblo are unable to get
through on the main line.

No. 5 westbound from Chicago, Kan-
sas City and Topeka is run on the main
line as far as Great Bend where it is
sent out over the branch to Scott City
and run from Scott City over the Mis-
souri Pacific to Pueblo from, which
point the passengers are sent by stub
trains to their destinations in each di-

rection.
From Pueblo trains are run east as

far as La Junta and south as far as
Trinidad, and north to Denver. The
California business makes the regular
connection at Pueblo for points west.

Train No. 6 eastbound from Denver
makes the run to Pueblo and over the
Missouri Pacific to Scott City, from
which point it again is run over the
Santa Fe tracks to the east. These
trains make the same time as the regu-
lar schedule calls for.

The Colorado flyer has been annulled
for a few days until the washouts are
repaired and - traffic -- has resumed its
normal conditions. The train is annull-
ed for economic reasons. So much pas-
senger equipment is tied up on account
of the floods that the management has
decided to handle all Colorado business
for a few days this week on trains Nos.
a and 6.

The Santa Fe has issued instructions
to not accept perishable freight for
points west of Dodge City.

A pile driver is working at each end
of the bridge at Byron over the Arkan-
sas river where 54 bents were washed
out, but it will require three or four
days to make the repairs at that point.
With the completion of the repairs at
that point the main line will be open
through to Denver and Trinidad.

General Manager H. U. Mudge has
reached Trinidad and the working
forces are busy just south of that city.
Railway communication is completely
shut off between Trinidad and Albu-
querque. It is believed that the line
will be opened as far as Raton by to-

night, but it will tequire possibly three
days to complete repairs as far as Al-

buquerque.
The bridge over the Canadian river

on the Pecos Valley line of the Santa
Fe is also out, and communication is
temporarily shut off in that direction.

C. A. Morse, assistant chief engineer
of the Santa Fe, left Topeka last night
for the scene of the washouts in New
Mexico.

Thirty coils of telegraph wire were
forwarded today to repair damage to
the telegraph lines.

Canadian River Bridges Out.
The Rock Island railway bridge near

Tucumcari, N. M., is out on account
of flood waters in the Canadian river.
This bridge is the largest railway
bridge in the Southwest and is one of
the largest in the world. It is about
1,200 feet long and 165 feet high.

The piers are set in the river bed
and steel trestles support the rails
above. The torrent of flood waters
and debris coming down the river has
taken out several of the trestles.

A pile bridge of the Rock Island
over the Cimarron river, near Meade,
Kan., is also out and through trains
to El Paso and California on the Rock
Island are being detoured through
Fort Worth, Texas.

The water in the Canadian river is
taking all the bridges in its path and
it is oossible that communication with
the Fort Worth outlet will be cut off.

W. L. Darling, chief engineer, and
H. F. White, engineer of maintenance
and way of the Rock Island of Chi-

cago, passed through Topeka yesterday
afternoon en route to the scene of
the trouble on the El Paso division.

A train load of workmen from the
St. Louis line of the Rock Island east
of Kansas City was also moved
through Topeka last night, and a train
load of material was also sent out.

It is likely that another lot of ma-
terial will be shipped today from the
Topeka store house.

Westbound Rock Island trains are
running on time. Eastbound from
Fort Worth are reported eight hours
late today and the El Paso trains are
indefinitely late.

Twelve Persons Drowned.
"' Las Vegas, N. M., Oct. 3. Half the
town of Watrous was destroyed by the
flood and at least twelve persons were
drowned. Among these were the three
children of J. E. Stevens, Felix Vlllirael,
his wife, two sisters and several chil-
dren, and O. F. Porter. J. E. Stevens
and his wife escaped and have been
brought here. They are in a critical con-
dition. Many persons were rescued
from trees and house tops. The great-
est damage was around the junction of
Mora and Sapello creeks. The rock
crusher, the great iron bridge and much
track at Watrous were washed away.

The Gallinas river formed a new
channel here. In the Gallinas canyon

week is taken up with .Jv.ry Jtnals al-

ready set." ; s

"I will prepare a stipulation at once,"
said Captain Waters.

Thereupon he and Mr. MacLennan
prepared the following stipulation:

Effort for Quick Trial Frustrated- -
"Coleman,
"Burrow,
"Dayhoff

vs.
"MacLennan.
"It is agreed that these three cases

may be tried together before one Jury
that three separate verdicts shall be re
turned by the Jury, and may be tried
at this term at such time as the court
and parties may agree on to conveni-
ence all after this week. Monday, Oc
tober 10, 1904, would be agreeable to
defendant.

Captain Waters read the stipulationto the court and offered it to Newell for
his signature. Newell refused to sign
the stipulation."Is Mr. Waters acting with authority
in this case?" Newell asked of Judge
Hazen.

"As the defendant Is present in the
court room I presume he is," replied
Judge Hazen.

"The court will try cases only if the
parties consent," said Judge Hazen. "I
made myself plain; put the stipulation
in writing and let both parties sign and
the court will take the matter up as
soon as the stipulation is filed. I will
not say anything till then and the mat-
ter will not be before the court ui.-ti- l

such a stipulation is signed. If tha
stipulation is filed today I will decide
the matter tomorrow morning."

At this point J. S. West, of the firm
of Rossington, Smith & West, attorney
for the plaintiffs, appeared in the court
room. Captain Waters offered him the
stipulation for his signature. Judge
West refused to sign the stipulation.

"I won't sign that." said West. "We
want to try the Coleman case first."

Judge West abruptly left the court
room. Captain Waters followed him
into the hall and again asked him to
sign the stipulation.

"No, we want to try the Coleman case
first," said Judge West.

"You think you would prefer to try
the man furthest from the fire," said
Captain Waters.

Some time after the motion to docket
and set for trial had been filed in the
Coleman case and during the session of
the court, a law clerk from the office of
Rossington, Smith & West filed replies
in the Dayhoff and Burrow cases, but
nothing about advancing the trial in
the Dayhoff and Burrow cases.

The Formal Reply.
The reply in the Coleman case, which

is identical with the replies filed in
the Burrow and Dayhoff cases is as
follows:
IN THE DISTRICT COURT OF

SHAWNEE COUNTY, STATE OF
KANSAS.

C. C. Coleman, plaintiff, vs. Frank P.
MacLennan, defendant.

REPLY.
Plaintiff, C. C. Coleman, for reply to

the answer of the defendant filed here-
in, denies each and every material alle-
gation therein contained inconsistent
with the averments in his petition.

ROSSINGTON. SMITH & WEST,
Attorneys fcr Plaintiff.

F. L. WILLIAMS of Counsel.
The motion to docket and set for trial

in the Coleman case is as follows:
IN" THE DISTRICT COURT OF

SHAWNEE COUNTY. STATE OF
KANSAS.

C. C. Coleman, plaintiff, vs. Frank P.
MacLennan, defendant.

Motion to docket and set for trial.
Plaintiff, C. C. Coleman, moves the

court to place this cause upon the
docket and assign it for trial at some
time during the present month of Oc-

tober, and as grounds for said motion
says: That this case is one of great
public interest and importance and trie
circumstances are such that a speedy
trial, as early as possible, before the
election would be of great benefit to
the plaintiff and to the public. The de-

fendant in the same issue of his pnpr
which contained the answer filed herein,
and on September 29th, used the follow-
ing language:"It is now up to Messrs. Coleman,
Burrow and Dayhoff, who allege tfcsy
desire prompt trial, to go before the
court and ask that the case be advanced
for hearing in ample season before elec-
tion."

"These three men are all candidates
for

"There is the entire month of October
and a full week in November preceding
election day and if the court will granta trial of this case of state importanceat an early date the State Journal will
be gratified, the public be relieved of
some suspense and the candidates se-

cure quick Justice."
Plaintiff therefore assumes, and de-

sires, that defendant confess this ruc-
tion and that this cause may be assign-
ed for trial as early as possible.

ROSSINGTON. SMITH & WEST.
Attorneys for Plaintiff.

Editorial Comment.
The refusal this morning of the at-

torneys for Messrs. Coleman, Burrow
and Dayhoff to sign a stipulation for
a prompt trial of the cases must show
to the unprejudiced reader that J. R.
Burrow and I. L. Dayhoff, constituting
a majority of the school fund com-
missioners, and who bring $30,000
worth of the $45,000 libel suit, were
not sincere in the allegations made by
their newspaper friends- - and also by
themselves that they desire immediate
trial. The official signed statement
given out by the three individuals con-
stituting the school commission, and
signed by each one of them, said:

"We have instructed our attorney to de-
mand immediate trial, to waive all for-
malities causing delay and to make any
agreement necessary to bring a trialwithout delay.

"J. R. BURROW.
"I. L. DAYHOFF,
"C. C. COLEMAN."

Judge Hazen of the Shawnee countycourt was particularly disposed to be
accommodating this morning and de-
spite the burden of his other business,
was inclined to set this case for prompt
trial, but he was emphatic that it must
be tried as one case before the same
jury but with three separate verdicts,or only one case could be tried.

That this was the only sensible view
to take is evident from the fact that
the suit comes from one article the
State Journal published reflecting upon
the state school fund commissioners of
which the individual members are C.
C. Coleman, J. R. Burrow and I. L.
Dayhoff: that the three members
brought three separate suits on the
same identical article; that each has
the same attorneys and the same iden-
tical petitions; that there is the same

Charles F. Kelly of Boodle
Combine Makes a Confession.

How St. Loni Was Systemat-
ically Robbed fcr Years.

OFFERED IMMUNITY

If He Would Withhold the
Secrets of the Gang.

Grossest Corruption Has Exist-
ed for 25 iears.

Hardly a Bill Passed That Was
Not Paid For.

THREAT TO KILL FOLK

Libels Deliberately Planned in
Order to Silence Him.

St. Louis, Oct. 3. In a written con-

fession today Charles F. Kelly, speak-
er of the house of delegates during a
period in the life of the boodle com-

bine, relates the story of that combine.
He declares that a prominent
local politician promised himself
and others implicated that the
next circuit attorney would be all right
and promised if they . would remain
firm he would secure for them either
continuances until the new circuit at-

torney took office or pardons after-
ward. -

Kelly is under conviction for perjury
in connection with "boodle" cases and
his trial on the charge of bribing in
connection with the Suburban franchise
deal will be called Monday. He isnow
out on bond.

Kelly declares that the new
circuit attorney for which office nomi-
nation are to be made by the Demo-
crats today would be "his man."

Kelly declares he refused this offer
and that he makes this confession to
satisfy the pangs of an accusing con-

science, to obey the requests of his
wife and to do what he can to make
atonement to the public and prevent
young men from following the path
which he declares has led him to ruin.

Kelly declared that he was paid
$15,000 of $50,000 promised to keep
away from the grand jury before which
he had been subpoenaed to appear af-

ter John K. MurfTiF" returned from
Mexico and turnerfstate's evidence m
the city lighting deal. He went to Eur-
ope by way of Canada, taking the
name of James Hogan. It was the in-

tention to have him remain
awav until after the statute of
limitation had run out on the
lighting deal. By a miscalculation Kel-

ly said, he came back too soon ana
was arrested.

Story of Lighting Deal.
In the course of his confession Kelly

details the story of the city lighting
deal, for which a boodle fund of $47,uO0

was divided between the 19 members
of the combine at. Julius Lehmann s
birthday party.

He declares that a politician
gave him the boodle fund, that he
took it to Lehmann's home and that
he thera divided it.

In the course of his confession.
Former Speaker Kelly said:

"I know from my own knowledge
and from the statements made to me
by those on the inside that bribery
has been going on in the municipal
assembly of St. Louis for the past -- o

years Hardlv a bill passed that body
in the last ouarter of a century unless
it was paid for. We did not fear ex-

posure or punishment, for the reason
that we believed that no one would
dare to do it. In case of attack, we
knew most of the politicians and many
of the large financiers of St. Louis
would be with us. A former prose-
cutor showed some signs of starting
after us, but he was bluffed off.

"When the present prosecutor (Cir-
cuit Attorney Folk is meant here)
commenced his war on us, we tried to
intimidate him by threats of assassina-
tion and when this had no effect we
laid all sorts of traps for him without
success. Then it was decided that the
best plan would be to start a news-
paper and libel him so fiercely as to
draw his fire by taking up his time in
libel prosecutions or if he did not his
influence would be weakened and de-

stroyed. Although we could find noth-
ing after a thorough search to make
attack on, libels were deliberately
made up for the purpose of affecting
public sentiment. This plan was par-
ticipated in not only by members of
the house of delegates under indict-
ment for boodling, but by prominent
financiers of St. Louis, who feared ex-

posure, and by those who gave us the
money."

Always Paid.
Of the combine, Kelly has this to

say:
"We never thought of passing a bill

out of which any money could be ob-
tained, unless we were paid for our
votes. We went about it in a business
like way and had combine meetings at
stated times and fixed the bribe priceswhich we were to receive for our
votes by a majority vote of the com-
bine. Then we would select one of
the combine in whose honesty we had
confidence to go out and get the
money.

"These agents would rarely ever be-
tray us. In one. or two instances theyconfiscated part cf the money, but as
aa general rule they were honest with
us. Among ourselves, understand, we
had a high code of morals, and it was
considered extremely dishonest for a
member of the combine to acceptbribe money without dividing it
amongst his fellows."

HORTON SHOPS OPEN.

Machine and Boiler Departments Put
on Full Force.

Horton, Kan., OctT 3t The machine
and boiler departments of the Rock Is-
land shops at this place, which have
been closed for ten days, reopened this
morning, with a full force of workmen.
It is said that more men will now be
put to work than ever before.

the dams of the Aqua Pura company
broke, bringing a terrific flood on the
city. The Montezuma Hot Springs track
went out in many places. Half a dozen
bridges were destroyed and the Mon-
tezuma bathhouses were partly carried
away. The Atchison, Topeka & Santa
Fe loss here Is $40,000. The Aqua Pura
company's loss is $15,000.

For two blocks on Bridge street ev-
ery business house was flooded. The
big Ilfeld store was ruined and the big
bridge undermined. Twenty merchants
estimate their losses at from $20,000 to
$40,000. Gallinas park is under water
and the trolley line cannot be repaired
for two weeks. The race meet to have
been held here next week has been de-
clared off. One hundred thousand dol-
lars will not cover the loss to the town
and the railroad loss is equal to that of
recent floods in Arizona. From Santa
Rosa comes a report of the loss of the
great iron bridge of the Chicago, Rock
Island & Pacific road and much track.

Washed Away Small Towns.
Albuquerque, N. M-- , Oct. 3. Re-

ports from the floods in the Rio
Grande valley above and below this
place are coming in. The towns of
Valencia and Los Lentes were prac-
tically washed away, and several hun-
dred families are homeless. The river
swung to the east, cut a new chan-
nel and poured a torrent through the
two towns. No lives were lost. The
Barela suburbs of this city suffered
the most, about fifty houses being de-

stroyed.
Ignacio Gutierrez, a commissioner

of Sandoval county, telephoned that
the damage at Los Cordales and Ala-
meda, above the city, will amount to
several hundred thousand dollars.

Many feet of Santa Fe railroad
track is reported gone at Ortiz, Cer-rillo- s,

Waldo, Thornton and Bernal-vill- o,

and above and below this city
at Rincon, Amarlllo and Isleta.

Bridge Approach Gone.
Lamar, Colo., Oct. 3. The flood In

the Arkansas river reached here and
washed out the north approach of the
bridge over the river at this place. The
bottom land on the north side Is un-
der water. The river is rising rapidly,
but no further damage is anticipated
here. Several days will be required
to make repairs.

TO stopWwar
Principal easiness of the World's

Peace Congress

Which Was Formally Opened at
Boston Today.

Boston, Oct. 3. Advocates of the
adoption of principles of peace through-
out the world assembled in Boston from
many quarters of the globe to take part
in the prbceedings of the 13th interna-
tional peace congress which opened for-

mally today in this city. For several
months plans have been in progress to
make the congress more notable. If l le,

than any that has been held in
the past.

There are many prominent delegates
here from abroad and a number of t'lem
were present yesterday at the two relig-
ious services held, one in the afternoon
at Tremont temple and the other In
the evening at Symphony hall as pre-
ludes of the formal meeting. These for-
eign delegates will participate in the
mass meetings to be field in the even-
ings of this week when open air free
and extended expression of opinion will
be given to all.

Deliberative sessions of the accredited
delegates to the congress have been ar-
ranged for the forenoons of the week.

Prominent among the evening meet-
ings will be that of Tuesday when ad-
dresses will be made by Gustave Hub-
bard, member of the French chamber
of deputies and Oscar S. Strauss, an-
other member of The Hague conference
and that of Wednesday when Samuel
Gompers, president of the American
Federation of Labor, will preside at a
workingman's mass meeting, held in
the interest of the peace movement.

Among the subjects to come up for
action at the deliberative proceedings
is that of adopting some effective meth-
od of urging the powers of the world to
t.se every good office at their command
to bring about the end of the Russo-Japane- se

war. The American peace so-

ciety, of which Robert T. Payne, sr., of
Boston, is president, is largely repre-
sented. A public meeting was arranged
for this afternoon in Tremont temple,
when Secretary of State John Hay was
to extend the welcome of the national
government to the delegates. Governor
John L. Bates who was to have given
the welcome of the commonwealth of
Massachusetts, was unavoidably absent
owing to the funeral of Senator Hoar at
Worcester.

HE KILLED 4 PEOPLE

Delirious Fever Patient Arose From
Bed and Shot Them.

O'Brien's Landing, Mo.. Oct. 3. The
police of Cairo, 111., have been asked
to assist in the capture of Charles
Geitrell, who while delirious from fe-

ver, rose from his bed, seized a gun
and killed four persons and then made
his escape into the woods. The names
of the killed are:

JAMES WEAVER, white, of Math-la- s,

Tenn.
WILL ANDERSON, colored. ,
FRED BURT, colored.
SUSIE WILLIAMS, colored.

Harvey Speaks at Horton.
Major. A. M. Harvey, fusion candi-

date for congress, spoke at Horton
Saturday night. The meeting was held
in the opera house, and the Topeka
people who went up say that every
seat was filled and some were stand-
ing up. The opera house seats about
500 people. About 350 were out to
hear Congressman Curtis the night be-
fore. John Curran says that a num-
ber of Horton Republicans came to
Major Harvey and promised him their
support, and that the meeting was an
enthusiastic one.

Weather Still Warm.
The temperatures as recorded by the

government thermometer today were
as follows:

7 o'clocTc... 56 11 o'clock 72
8 o'clock 60 J 12 o'clock 76
9 o'clock 65 I 1 o'clock 77

10 o'clock 69 2 o'clock 79
Wind, 10 miles southwest at 2 p. in.

Minimum 56; Maximum, Sunday, 78.

Frustrated by Burrow and Day
hoff In Court Todaj.

COURT IS WILLING.

Stipulation Suggested by Judge
ilazen

At Once Agreed to by the De-

fendant, MacLennan.

The state school fund commissioners
seem decided not to permit their libel
suit against this paper to be tried be-

fore election. At least that was their
expressed determination this morning
through their attorneys, as to Mr. Bur-
row and Mr. Dayhoff, the majority of
the commission.

In connection with the suits for
145,000 brought against the editor and
proprietor of the State Journal by the
members of the state school fund
commission, C. C. Coleman, attorney
general, J. R. Burrow, secretary of
state, and I. L. Dayhoff, superintend-
ent of public instruction, there ap-
peared in court before Judge Hazen
this morning Mr. MacLennan, his at-
torney, J. G. Waters, of Waggener,
Hackney and "Waters, and Mr. Newell
and J. S. West, representing the firm
of Rossington, Smith & West, attor-
neys for the school fund commission-
ers.

Mr. MacLennan, through his attorney,
asked that the three cases be consoli-
dated as one case and tried before the
same Jury, but with, three separate ver-
dicts, and that the case be tried Mon-
day, October 10th, or any date there-
after, at the convenience of the court
and the plaintiffs. The attorneys for
the school fund commission asked that
the case of C. C. Coleman be set for
"early hearing." ,

Judge Hazen stated that he under-
stood that it was desired that the mat-
ter be tried before election; that as
soon as the attorneys for the respectivesides agreed in writing he would take
up,the matter immediately, but thatit would be impossible to try the three
separate cases this month, but thathe would consider the matter of try-
ing the three as a consolidated case
with three separate verdicts, or of one
of the cases if the parties agreed.A stipulation concerning a consoli-
dated case, as. the three are firmlylinked together, was immediatelydrawn up by Mr. MacLennan and hid
attorney along the above lines, but the
attorneys- for the school fund comfftis-sid- n

refused to sign the stipulation.
Details of Today's Incident.

J. G. Waters, one of the attorneys
representing the defendant, appearedbefore the court and asked that the
cases be set for an immediate trial.
Replies, in the form of general denials,were tiled with the clerk of the court
this morning in each of the three cases
and a motion to docket and set for trialthe C. C. Coleman case was filed byJohn W. Newell, representing the law
firm of Rossington. Smith & West, at-
torneys for the plaintiffs, and a copywas handed to Captain Waters by Mr.
Newell. Immediately upon receivingthe copy Captain Waters secured the
attention of Judge Hazen and said:

"If the court please. I have Justbeen handed, by the attorneys on the
other side, a motion to advance the case
of Coleman against MacLennan and I
understand from the attorney that he
has Just filed the same. There are
three cases here against this defendantand the reply has Just been filed this
morning in each one of those cases.
None of them is properly triable at thisterm of court as the issues were made
up after the present term began. Mr.
Waggener is the principal attorney in
the case and I would not like to take
any decisive steps until he has been
heard from, but I am satisfied that the
defendant. Mr. MacLennan, Mr. Wag-
gener, Mr. Hackney and myself are
very desirous that all these cases and
all the controversy in them be tried at
this term.

"It appears that the attorneys have
filed this motion in but one case, the
Coleman case, and they are demandingtrial on it and they are not taking stepsto advance the others, as I have oeen
informed by Mr. Newell, evidently
thinking that Mr. Coleman is the gen-tleman 'furthest from the fire" in this
controversy. If the gentlemen will makethe request in the other two cases andconsent that all the cases be consoli-
dated and tried before one Jury, withthree separate verdicts to fit each case,I have no doubt that the same can he
accomplished and a trial had."

At this stage in the proceedings Mr.
MacLennan appeared in the courtroom. He had telephoned to Mr. Wag-
gener, at Atchison, immediately upon
hearing from Captain Waters that the
replies were filed. Mr. Wargener atonce directed that an effort be made to
have the three cases tried together be-
fore one Jury; that the Jury return
three separate verdicts and that thecases be tried as soon as possible. Mr.
MacLennan communicated this to Cap-tain Waters.

Immediate Trial Asked.
Captain Waters addressed the court

and said: "The petitions and answers
in these cases are identical and thecases are the same. Mr. MacLennan
and his attorneys are anxious for an
immediate trial."

"Make out a stipulation and have the
attorneys for all parties agree to an
early trial," said Judge Hazen. "Put
your agreements and understandingsin writing. When the parties put them-
selves in a situation for the court to
decide on this I will act."

"We will request the trial of all thecases at once, with three separate ver-
dicts by the same Jury. We will be
ready for trial one week from todav,"said Captain Waters.

"If you will agree in writing for thetrial of one of those cases, or of all
three consolidated into one case, with
three separate verdicts I will pass on
the stipulation. I understand that it is
desired to try this matter before elec-
tion, but I wish to say emphaticallythat I can try but one case, or all
throe cases consolidated as one with
three separate verdicts," said JudgeHazen.

"It is up to you." said Captain Wa-
ters to Newell. "We are ready to goto trial next Monday."

'Instead of agreeing upon a particu

WORK SO HAZARDOUS

That Gen. Stoessel Would Mot
Order It Undertaken.

Called for Volunteers Instead,
Who Responded Promptly. -

SeTeral Mines Were Exploded
Causing Great Loss.

Chefoo. Oct. S. 2 P. M. An official
report from General Stoessel datel
September 23, reached Chefoo today,
confirming a previous report of the re-

pulse of the Japanese attack on Port
Arthur, which began September 19 and
ended September 22. The fighting wu
of an extremely severe character. Tha
Japanese having retired Gen. Stoes
sel issued the following proclamation a

"Glory! Thanks to God! Glory to
our heroic garrison! Glory to Illman,
Sy chaff and Poggorsky! Heroes all.
Thanks to our valiant volunteers, wk
routed the enemy from the trenches,
destroying them. God has permittedus to repulse the enemy. Praise t
God."

The volunteers referred to by Gen.
Stoessel in the proclamation which ha
Issued after the desperate fighting that
took place between September 19 ant
22, were made up of regulars called up-
on to take a high hill which had been
captured by the Japanese.From semi-offici- al sources it Is learn-
ed that the attack began on the 19tH
along the whole line and lasted foue
days, various positions changing hands
many times.

The high hill mentioned was a vers;
important position to the Russians.
The Japanese attacked repeatedly, da
and night, finally occupying the posi-
tion on the night of September 23, af-
ter suffering very severe losses. The
attempt to retake the hill being ex- -,

tremely hazardous, General Stoessel
refused to issue the order, but called
for volunteers. Everybody called upon
responded, whereupon a requisite num-
ber of men were selected. Lieutenant
Poggorsky and Captain Sy chaff leading
them. Soldiers and officers alike car-
ried grenades (explosive shells weigh-
ing from two to six pounds which are
thrown by hand) and with these they,
attacked the Japanese temporary forti-
fications and drove the latter frorj all
of their positions. Several mines were
exploded during the general battle,
causing severe losses. The Russians
calculate that the total Japanese losses
for the four days' fighting reached 20,-0-

men.
No Damage to the Oriel.

St. Petersburg, Oct. 3, 12:45 p. m.
Lieut. Gen. Klelgels, governor general
of Kieff, has been granted leave of
absence, and there is strong reason to
believe that this is preliminary to his
supersession, as he belongs distinctly
to the von Plehve regime. He for-
merly was prefect of police of St,
Petersburg.The recent report that the battle-
ship Oriel was damaged turns out to
be untrue. She touched a sandbar,
but got off under hr own steam. Tha
admiralty says that not even a plat
was injured.

Japanese 18 Miles From Mukden.
St. Petersburg, Oct. 8. A dispatch!

was received today from General Sak-har- off

announcing that the Japanese
have strengthened their advance posts
at Fengtiapu, 16 miles southeast of
Mukden. Elsewhere, he adds, therei
are no developments.

BLEW FOR FAIRBANKS.

All the Whistles In Red Bluff Wel-
come His Coming.

Red Bluff, Cal., Oct. 3. The Fair-
banks train was. welcomed to this
place by the screeching of locomotive
whistles and the beating of drums and
a great crowd.

Senator Fairbanks appealed for m
continuance of Republican policies,
saying that we are so constituted that
we must all go together under Repub-
lican policies or down together unde
Democratic policies. He said that tha
record of the Republican party for tha
past 44 years is such as to Inspire con-
fidence and that it had done nothing:to forfeit that confidence. Indeed,never at any time had it been mora
worthy of support than under the ad-
ministration of President Roosevelt
The speech was liberally applaudedas was also that of Senator Fulton
which followed. - f

Missionary Society Officers.
Denver, Colo., Oct. 3. The Woman'

Home Missionary society of the Meth-
odist church today elected the fol-
lowing officers: President, Mrs. Clin-
ton B. Fisk of New York; recording
secretary, Mrs. F. A. Aiken, of Cin-
cinnati; treasurer, Mrs. George H.
Thompson, of Cincinnati; correspond-
ing secretary, Mrs. Delia L. Williams,
of Delaware, O.

General Corbin Makes Denial.
Omaha, Neb., Oct. 3. General H. C.

Corbin, on his way to the Philippinesto succeed General Wade in command
of the Philippine division of the army,
denied today having said that army
officers should not marry unless they
had a salary of S2.400. General Cor-
bin was accompanied by his wife and
aide, Colonel Webb C. Hayes. He left
for the west over the Union Pacific and
will sail October 13 for Manila.

Heavy Vote by Women.
Chicago, Oct. 3. Women of the west

this year will figure in the presidential
campaign as they never have figured
before, and according to dispatches
from Denver, Salt Lake and Cheyenne,
Wyo., their vote will be the heavies
ever cast.

Weather Indications.
Chicago, Oct. 3. Forecast for Kan-

sas: Generally fair tonight and Tues-
day, warmer tonight; southerly winds.


